FEDERAL COURTS COMMITTEE

Do’s, Don'ts for Magistrate Judge Trials

H By Annie Kelley

EVER WONDER ABOUT A CONSENT TRIAL
by a federal magistrate judge? Curious
as to what advantages there are, or what
powers the magistrate judge has in this
type of trial? Litigators are sometimes
less familiar with this option because of
a lack of understanding the process or

a misnomer about the judges and their
backgrounds.

U.S. Magistrate Judge Timothy R.
Rice, veteran litigator Peter G. Rossi and
moderator Peter E Vaira explained how
to try a case in front of a magistrate judge,
and the dos and don'ts of a consent trial
at the Feb. 20 meeting of the Federal
Courts Committee.

Federal magistrate judges are granted
the authority to conduct a civil action or
proceeding, including a jury or non-jury
trial, if all parties consent. Because district
court judges often have a huge backlog
between a lengthy criminal and explod-
ing civil dockets, Judge Rice noted thata
main advantags to consent trials is sched-
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uling and convenience. Consent trials are
given a date certain, and are not placed in
trial pool.

If a case is going to go to trial, a
consent trial is a good way to expedite
the case. Plaintiff attorneys often like this
option, as a goal may be to get a case into
court as quickly as possible. Judge Rice
explained that he tries to be accommo-
dating and works with lawyers for a date
certain agreeable to both sides to make
the process more user-friendly and less
stressful.

Once both parties consent, the case is
assigned to the magistrate judge from the
district judge. The case functions on the
same track and the same rules apply as if
tried by the district court. For example,
parties still have a jury trial right, the same
appeal rights, the judge has full contempt
powers (both civil ar:d criminal), and the
same recusal process applies. After the dis-
trict court judge signs the consent form, it
is off his/her docket, and all proceedings
are under the magistrate judge. As such,
appeals go directly to the circuit court.

@he Legal Intelligencer

presents the

By James A. Matthews, HI
Fox Rothschild LLP, Philadelphia

Magistrate judges are granted the authority to
conduct a civil action or proceeding, including a
jury or non-jury trial, if all parties consent.

Ten or 20 years ago, magistrate judges
did not try as many cases. As magistrate
judges are appointed by federal district
judges and the selection process has
become less political, the caliber and
criteria has greatly risen for magistrate
judges. Judges know that they will have
to handle litigation, are there is no one
on the bench who has not been in the
litigation field.

Every type of case can, and has, con-
sented. From class actions to medical mal-
practice to breach of contract, magistrate
judges adjudicate all types of cases. As
there are more good trial attorneys in the
bar, it was noted that the time has come
for an even greater rise in consent trials, as
magistrate judges are very well qualified
and litigants are learning more about the

judges, their backgrounds, and the pro-

cess and advantages to a consent trial.

Annie Kelley (anniembkelley@gmail.com) is a
Judicial clerk to Philadelphia Court of Com-
mon Pleas Judge Albert J. Snite Jr.

Podcast
Spotlight

Visit philadelphiabar.org for a pod-
cast from this Bar Association event.

Use your

QR code
reader to link
directly to
this resource.

Pennsylvania Labor &
Employment Law

In an original work prepared exclusively for The Legal Intelligencer, Philadelphia
Labor & Employment attorney James A. Matthews, l} offers a comprehensive

overview and analysis of federal, state and focal law governing the Pennsylvania
workplace, with a historical perspective to aid in understanding and applying an
often complex and counter-intuitive body of law.

Mr. Matthews discusses the background and modern application of the principle
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of employment-at-will and the contractual, statutory and public policy exceptions;
common law tort claims in the workplace; employee privacy, employee loyalty;
wages & hours; benefits & leaves; health & safety; labor relations and coflective
bargaining; and other issues affecting the workplace.
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