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So It Shall be Written: Workplace Policy in a faith-friendly age
By Ingrid D. Johnson and Michael Homans

According to a 2008 study by the 
Pew Forum on Religion and Public 
Life, approximately 83 percent of 
Americans affiliate themselves with 
a religious group and 78 percent of 
Americans say they have “a need to 
experience spiritual growth.”

A growing number of employers 
allows and even sponsors religious 
expression and religious activities 
such as Bible study groups, prayer 
groups, and online prayer services. 
It is estimated that between 3,000 
and 4,000 chaplains are working 
with businesses to assist employ-
ees with prayer, counseling, and 
referrals. Forty-eight percent of 
Americans say they have had an oc-
casion to talk about their religious 
faith in the workplace in the past 24 
hours. Faith-friendly is on the rise.

Some secular employers now 
include religious and spiritual mes-
sages in their mission statements 
and codes of conduct. Coca-Cola 
Bottling Co. Consolidated of Char-
lotte, North Carolina, asserts in its 
mission statement, “Our Values 
honor God.” The mission statement 
of Tyson Foods reads, in part: “We 
strive to honor God and be respect-
ful of each other, our customers, 
and other stakeholders” and that 
“We strive to be a faith-friendly 
company.” ServiceMaster’s mission 
statement says that the company 
will “Honor God in All We Do.”

But can faith-friendly policies 
and faith-based expression at work 
go too far? Are companies one 
step away from dictating which 
religion employees must practice 
or suggesting that employees are 
not free to be agnostic or atheistic? 
Are companies encroaching on 
employees’ privacy rights? Are 
employers empowering religious 
zealots to proselytize, condemn, or 
harass “nonbelievers” at work?

Equal Employment Opportunity 
Commission data suggests that 
companies are not handling the 
faith-in-the-workplace balancing 
act as well as they could. Charges 
alleging discrimination on the 
basis of religion have increased 
by about 90 percent since 1997, 
against a 17 percent increase for all 

charges over the same period.
Employers grappling with the 

apparent resurgence of religion, 
faith, and evangelism in the work-
place can look to several recent 
court cases for guidance:

In Ollis v. HearthStone Homes, 
Inc., 495 F.3d 570 (D. Neb. 2007), 
the employer infused its workplace 
with commitment to “core values” 
that included religious concepts of 
spirituality, past lives, “Mind Body 
Energy,” and mandatory reading of 
religious literature, as well as regu-
lar sessions with “spiritual coach-
es.” The employer argued that all 
of this was done in the name of 
improving employee performance, 
but the plaintiff—who objected 
that the practices seemed “cult-
like” and against his own religious 
beliefs—prevailed in establishing 
religious discrimination and retalia-
tion in his subsequent termination, 
purportedly for sexual harassment.

An employee prevailed in a 
“reverse religious discrimination” 
claim in which she alleged she was 
discriminated against because 
she did not share her manager’s 
religion. The employee in Noyes 
v. Kelly Servs., 488 F.3d 1163 (E.D. 
Cal. 2007), proffered statistical 
evidence showing that members of 
the favored religion were dispro-
portionately hired and promoted, 
when compared to those who were 
not of that faith.

A discussion of religion and lit-
erature on a business trip became 
the plaintiff’s primary evidence 
of religious bias in Murdick v. Cat-
alina Marketing Corp., 496 F. Supp. 
2d 1337 (M.D. Fla. 2007). During a 
dinner conversation, a supervisor 
discussed the Bible, called Bud-
dhists “evil,” and referred to Harry 
Potter books as “devil worship.” 
That was enough for the plaintiff, 
a Buddhist, to establish pretext in 
his subsequent negative perfor-
mance ratings and termination by 
the supervisor.

Employers also have to be care-
ful not to make unsubstantiated 
claims that they cannot accom-
modate the religious requests of 
employees. In EEOC v. Southwestern 

Bell Tel. L.P., Daily Labor Report 
(BNA), Oct. 29, 2007 at A-1, a federal 
jury in Arkansas awarded two Jeho-
vah’s Witnesses $756,000 in back-
pay and damages because their 
employer refused to accommodate 
their request to attend a one-day 
religious convention and then ter-
minated them for attending. The 
evidence showed that the employ-
er had granted them leave to attend 
the convention in past years and 
could not show that “undue hard-
ship” would result from allowing 
the same leave in the year at issue.

Developing a good policy is the 
best place to start for any employer 
concerned about the level of reli-
gious or antireligious conduct in the 
workplace. Of course, an employer 
must have a basic antidiscrimina-
tion policy that includes religion, 
as well as an antiharassment policy 
that extends to all protected classes, 
including religion. Beyond these ba-
sics, the answer is less clear.

Should an employer publish 
specific guidelines for employees 
on accommodation of religious 
practices? Should the employer 
encourage religious expression at 
work? If the employer is founded 
by members of a specific religion 
or faith, should they celebrate that 
heritage and belief system at work?

For employers looking to create 
their own policies, one recom-
mended starting point is the Guide-
lines on Religious Freedom and 
Religious Expression in the Federal 
Workplace issued in 1997 by the 
Clinton White House. The Guide-
lines were developed with a coali-
tion of religious and civil rights 
organizations and are considered 
by many religious and nonreligious 
groups to be a model for govern-
ment entities and private employ-
ers alike to develop faith-friendly 
and harassment-free workplaces.

The Guidelines mandate that 
federal agencies “permit personal 
religious expression by . . . em-
ployees to the greatest extent pos-
sible.” The Guidelines are based 
on the fundamental principles 
of antidiscrimination laws: that 
discrimination against and harass-

ment of employees on the basis of 
religion is prohibited, that religious 
participation or nonparticipation 
as a condition of employment is 
prohibited, and that an employee’s 
religious beliefs must be reason-
ably accommodated.

The Guidelines specifically 
prohibit the regulation of religious 
expression on the basis of its con-
tent or viewpoint. They caution 
agencies to exercise their authority 
to regulate employees’ religious 
speech “evenhandedly and with 
restraint, and with regard for the 
fact that Americans are used to 
expressions of disagreement on 
controversial subjects, including 
religious ones.”

Further, the Guidelines note that 
regulation of an employee’s reli-
gious speech is generally allowable 
when the employer’s interest in 
conducting its business activities 
outweighs the employee’s inter-
est in that speech. In other words, 
“employees are paid to perform 
official work, not to engage in per-
sonal religious or ideological cam-
paigns, during work hours.”   n
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